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PERSONAL EXPLANATION - MEMBER FOR INNALOO 
Legal Practitioners Complaints Committee 

MR QUIGLEY (Innaloo) [2.41 pm]:  I seek leave to offer a personal explanation of the events leading to my 
prosecution for a complaint by the Legal Practitioners Complaints Committee. 

Leave granted. 

Mr QUIGLEY:  I am grateful to the Leader of the Opposition and to the Leader of the National Party for not 
opposing my application.  On page 4 of The West Australian on 23 June, it was reported that I was the subject of 
a prosecution sought by the Legal Practitioners Complaints Committee for unprofessional conduct from events 
arising prior to my election and entry into this Chamber.  I lay on the Table of the House four copies of 
explanatory papers, which include one for the Opposition, one for the National Party and one for the 
Government. 

[The papers were tabled for the information of members.] 

Mr QUIGLEY:  On the face of each set of documents I have included an index.  I do not wish to speak in detail, 
but I will briefly run through the index so that members can understand the flow of events. 

On 11 January 2000, in the course of a radio interview calling for a royal commission, I made some comments 
on the Sattler program.  No matter was raised against me by my professional body after that.  On 7 February 
2000, upon instructions from the Police Union (WA), I attended at the office of the Chairman of the Anti-
Corruption Commission to make a complaint about the irregular movement of drugs - narcotics - during a search 
of the armed robbery squad.  During the course of that interview with the chairman certain words were spoken to 
me by the chairman, and they are contained in an affidavit to be found in document No 13, the Practitioner’s 
Answer, which contains my statutory declaration.  I there asserted that he threatened to get me, to destroy me, 
and that he said he would. 

Shortly thereafter I received a letter from the Legal Practitioners Complaints Committee forwarding a letter from 
the Anti-Corruption Commission dated 17 February, complaining of certain things against my conduct to the 
Legal Practitioners Complaints Committee. 

On 24 February - document No 3 - I wrote to the committee querying how the Anti-Corruption Commission 
could make a complaint to a statutory authority against me as an individual person.  I heard nothing more for a 
while after I raised that query until, on 28 April 2000, I received a communication from the committee advising 
that it would no longer treat this as a matter raised on complaint by the ACC but would itself investigate my 
conduct pursuant to section 25(1)(c) of the Legal Practitioners Act. 

On the advice of Mr McCusker, QC, my counsel, I then wrote to the committee and sought clarification that, 
should I supply an answer, it would not remit this answer to the ACC as it would no longer be regarded as a 
complainant.  Mr McCusker settled my answer; it was drawn and forwarded to the committee.  That is document 
No 6 in the index dated 8 June. 

The complaints committee then sought an opinion from its regular prosecutor, Mr Zelestis, QC, and in respect of 
the matter for which I am now being prosecuted, it concluded at page 3, paragraph 2 - 

For these reasons, in my view, there is no clear or compelling case of unprofessional conduct arising 
from Mr Quigley’s statements concerning the boat allegation.  I would not recommend a reference in 
that regard.  

In document No 8 the committee, in complete contravention of the written undertaking the committee gave me 
that it would not forward any material in these documents to the ACC because the ACC was no longer a 
complainant, did just that.  My answer was forwarded by letter dated 9 October 2000 to the ACC.  Four short 
days later - I understand there was a weekend in between - I was served with a notice by the ACC under section 
37.  I am able to lay that document on the Table because it has become an exhibit in the Supreme Court 
proceedings that I instituted against the ACC.  Members will note that the questions posed to me in that section 
37 notice were directed at, and taken from, the material I had supplied to the committee.   

I challenged that I should be so required to answer and that the veil of legal professional privilege be sought to 
be pierced by this notice.  The ACC then issued a new notice on 17 October stating that, if I desisted from my 
challenge to the Supreme Court, it would be satisfied if I forwarded a statutory declaration in compliance with 
and satisfaction of that notice.  I then drew a statutory declaration dated 1 November 2000, settled by Mr 
McCusker, QC, which is an attachment to document No 11 and which is a further letter from the ACC to the 
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Legal Practitioners Complaints Committee.  My answer to the ACC per the statutory declaration was received by 
the ACC at 20 past 12 on 1 November, and that very same day - this is most concerning - my secret evidence 
was transmitted from the ACC back to the Legal Practitioners Complaints Committee under cover of a letter 
signed by the chairman, Mr Terry O’Connor, QC.  That letter urged the committee to prosecute me on the basis 
of further evidence that the ACC had forced me to provide. 

After receiving the letter from Mr O’Connor, QC, from the ACC, the Legal Practitioners Complaints Committee 
on 3 January this year, shortly before the calling of the state election, issued a reference against me to the Legal 
Practitioners Disciplinary Tribunal.  All members will note that the charge is set out in document No 12.  This is 
a minor matter, in which it is asserted that I did not refer to the finding of an inquiry by Mr Boucher, who 
inquired into this allegation on behalf of the former Premier. 

I received an extension of time to reply to the reference.  My practitioner’s reply was lodged within 14 days of 
the conclusion of the state election, on 23 February.  I asserted in my statutory declaration that I was not under 
an obligation to refer to the Boucher inquiry because it had declined to take evidence from the complainant.  
Also attached is an opinion from Mr McCusker, QC, who wrote a further submission to the law complaints 
officer urging a review and that I not be charged.  The four reasons for Mr McCusker so submitting are set out 
on page 3 of document No 14, which is his opinion.  

Having heard nothing further of the matter from 23 February and believing, rightly or wrongly, that the Anti-
Corruption Commission was acting as nothing more than an agent or branch office of the Legal Practitioners 
Complaints Committee, and having been elected to this Chamber, I was loath to take any further steps on the 
matter.  By letter dated 21 June 2000, I did - 

Point of Order 

Mr BARNETT:  I in no way wish to restrain the comments of the member.  However, he is getting perilously 
close to reflecting on the Anti-Corruption Commission and its chairman.  I caution him to be very careful; his 
comments contain more argument than personal explanation.  

The SPEAKER:  Order!  That is more of a warning than a point of order.  I suggest the member for Innaloo be 
guided in that he should not reflect on the actions of the Chairman of the Anti -Corruption Commission. 

Debate Resumed 

Mr QUIGLEY:  I am sorry; I withdraw those comments.  I intended to make my explanation bland.  Perhaps the 
jury lawyer in me is bursting out!   

On 21 June this year - last week during the recess - so concerned was I that no steps had been taken in four or 
five months concerning the prosecution against me, I wrote to the Legal Practitioners Disciplinary Tribunal 
asking for the matter to be listed for a directions hearing so that I could make an application for the trial of the 
charges against me to be conducted in public.  I forwarded a copy of the application to the Legal Practitioners 
Complaints Committee.  I received a prompt response from the disciplinary tribunal, for which I am thankful, 
which said that the chairman advised that he would convene an early hearing of the matter and would receive 
submissions on whether the trial of the charge against me should be conducted in public.  

I wrote to the Legal Practitioners Complaints Committee asking it to join me in a consent application for my trial 
to be conducted in public, as I am a public person occupying a seat in this Chamber.  Disappointingly but 
perhaps not surprisingly, the Legal Practitioners Complaints Committee responded to that request by letter dated 
25 June - two days ago - received by me yesterday, advising - 

Whether the hearing is to be conducted in public is a matter for the Tribunal to determine.  However, it 
is anticipated that the Committee would not consider it appropriate to consent to such an application.   

The application is for my case to receive a public trial.  I have laid those papers on the Table of the House.  
Following my freedom of information applications to the Legal Practitioners Complaints Committee for the 
documents on my file, when I obtained access to the letter from the ACC to the Legal Practitioners Complaints 
Committee - that being document No 11 dated 1 November - I noticed an indication on it that it had also been 
copied to the Chairman of the Legal Practitioners Complaints Committee, Mr Pullin, QC.  I submit that, clearly, 
whatever communication occurred between the ACC and the Chairman of the Legal Practitioners Complaints 
Committee, it would be a document of the agency.  However, that was not revealed to me, nor was I granted 
access to it.  Today, I made an application to the Information Commissioner for an external review to access the 
document whereby the Chairman of the ACC communicated directly with the Chairman of the Legal 
Practitioners Complaints Committee prior to my prosecution.  

I think I have given a reasonable summary of the flow of events.  I have a couple of boxes of documents 
containing what fits in between these papers, which are the attachments.  Should any member of this Chamber 
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feel that I have not given a full enough account or tabled enough documents I will be pleased, with leave of the 
House, to provide them.  I also seek to lay on the Table my application for an external review.  I thank you, Mr 
Speaker, for this opportunity to make this explanation to the House on the most difficult circumstances in which 
I find myself.  In my maiden speech I said I was not coming to this Chamber to prosecute any case against the 
ACC.  I mentioned it only in passing in that context.  I said I came to this Chamber to use what qualities I have 
to prosecute the case for a better deal for the people of Innaloo.  None of this controversy is of my own making.  
I regret it and I hope I can dispose of it in a public hearing and put it to bed as soon as possible.  I thank you, Mr 
Speaker, and I thank members for this opportunity. 
 


